(1) Joyce Bell signed a standard-form, no-negotiation-allowed contract with Northwestern Law School when she entered the school as a first-year student. Under the contract, the scholarship Northwestern granted her turns into a loan if she transfers to a different law school.  Northwestern was by far the best law school that accepted Bell, and the only one to grant her a substantial scholarship.  
(2) In In re America Online Inc. Version 5.0 Software Litigation, 168 F.Supp.2d 1359 (S.D. Florida 2001), America Online (AOL) distributed software that cut off non-AOL Internet access, disrupted local area networks, and interfered with other applications and thereby causing computers to crash.  AOL distributed the software accompanied by a Terms of Service (TOS) agreement.  The court noted that the 
relevant provision under the TOS Agreement states:  "[M]ember expressly agrees that the use of AOL, AOL software, and the Internet is at member's sole risk."  . . . With respect to disputes relating to the software, the TOS Agreement provides, "AOL's entire liability and your exclusive remedy ... shall be the replacement of any AOL software found to be defective." . . . If the consumers have any other dispute, the TOS Agreement states, "[Y]our sole and exclusive remedy ... is the cancellation of your account as detailed below in Section 7." . . . The TOS Agreement also purports to limit AOL's liability for consequential damages. . . . According to AOL, . . . these provisions prevent the consumers from seeking punitive damages, compensatory damages, disgorgement, injunctive relief, and attorneys' fees.  

168 F.Supp.2d 1359, 1361.

(3) Brower v. Gateway 2000, Inc., 246 A.D.2d 246 (1998):  Appellants are among the many consumers who purchased computers and software products from defendant Gateway 2000 through a direct-sales system, by mail or telephone order. As of July 3, 1995, it was Gateway's practice to include with the materials shipped to the purchaser along with the merchandise a copy of its "Standard Terms and Conditions Agreement" and any relevant warranties for the products in the shipment. The Agreement begins with a "Note to the Customer," which provides, in slightly larger print than the remainder of the document, in a box that spans the width of the page: "This document contains Gateway 2000's Standard Terms and Conditions. By keeping your Gateway 2000 computer system beyond thirty (30) days after the date of delivery, you accept these Terms and Conditions." The document consists of 16 paragraphs, and, as is relevant to this appeal, paragraph 10 of the agreement, entitled "dispute resolution," reads as follows: 

Any dispute or controversy arising out of or relating to this Agreement or its interpretation shall be settled exclusively and finally by arbitration. The arbitration shall be conducted in accordance with the Rules of Conciliation and Arbitration of the International Chamber of Commerce. The arbitration shall be conducted in Chicago, Illinois, U.S.A. before a sole arbitrator. Any award rendered in any such arbitration proceeding shall be final and binding on each of the parties, and judgment may be entered thereon in a court of competent jurisdiction.
In support of their arguments, appellants submitted a copy of the ICC's Rules of Conciliation and Arbitration and contended that the cost of ICC arbitration was prohibitive, particularly given the amount of the typical consumer claim involved. For example, a claim of less than $ 50,000 required advance fees of $ 4,000 (more than the cost of most Gateway products), of which the $ 2000 registration fee was nonrefundable even if the consumer prevailed at the arbitration. Consumers would also incur travel expenses disproportionate to the damages sought, which appellants' counsel estimated would not exceed $ 1,000 per customer in this action, as well as bear the cost of Gateway's legal fees if the consumer did not prevail at the arbitration; in this respect, the ICC Rules follow the "loser pays" rule used in England. Also, although Chicago was designated as the site of the actual arbitration, all correspondence must be sent to ICC headquarters in France.
(4) Jones runs “Fly High,” a ski jump.  All jumpers sign the following waiver before jumping:  

I jump at my own risk.  I understand that Fly High disclaims all liability for personal injury, and for any direct, indirect, consequential, incidental, or foreseeable damages resulting from my jumping.   

Should this provision be enforceable?  

(5) Big Credit Card company sent a credit card to Mrs. Little Old Widow.  The offer of the card said that acceptance of the card entitled Widow to life insurance.  A few days later two representatives from Big came to Widow's home about 8:00.  They said that they had just become aware that she had not purchased the insurance and that she was about to lose out on a special offer that had in fact officially expired at 5:00 pm that day.  But they said if she purchased the insurance on her credit card right now she could still get the special rate on the insurance.  But she had to act instantly.  Widow purchased the insurance after a slick sales pitch from Big's representatives.  The policy in fact cost three times the market value of such a policy.

(6) Three college students decide to make money selling old ties.  They roam the streets looking for likely customers.  All three approach a single customer.  They explain that the ties are valuable old ties, and that they are selling them at a special price to finance their college education.  They say this is a "take it or leave it offer," one time only, and that the customer must act now or lose the deal.  Gullible, a lawyer in his thirties with a passion for old ties, buys several ties at a price that is three times higher than the price similar ties sell for in any used clothing store.
